
[Company Name]

Employment Agreement

[Employee Name]
[Date]

Dear [Name]

We are pleased to offer you the [full/part] time position of [POSITION], with [COMPANY], subject to the Contract of Employment enclosed.

Please read, sign and return the enclosed copy of your Contract of Employment to confirm your acceptance of this offer.  If not accepted, this offer shall expire on [DATE].

This offer is subject to the provision of two satisfactory written references, one of which should be from your present employer [or college] and one other from a previous employer or personal reference. 

Yours sincerely,

_____________

[NAME]

[Title]

CONTRACT OF EMPLOYMENT

This agreement is referred to as your “Contract”.  You and [Company] hereby agree as follows
1. General 

	Name
	

	Position
	

	Salary
	XXX per annum, payable monthly in arrears

	Start Date
	

	Share Options
	Subject to the approval of the Board of Directors, you will be granted [number] share options over ordinary shares in the Company.  All share options granted will be subject to the then-current terms of the Company’s share option scheme.


2. References
The term “Company” refers to [COMPANY], its subsidiaries and affiliates.  The term “You” and “Your” refers to you.
3. Location

You will be primarily based at [PLACE].  You agree that You may be required to work in any other geography or business area as and when required and that this position may entail national and international travel.  

4. Responsibilities

Your responsibilities will be detailed to You on an ongoing basis by management.  These duties and responsibilities will be in line with Your expertise and potential.  A job description relating to Your role at the date of hire is attached as Appendix A.

You will be flexible where You work, in any part of the Company.  Duties and responsibilities may change from time to time and it is a condition of this Contract that You co-operate with any changes that are made.

5. Probation

You will be required to serve a probationary period of [eleven (11) months] and, during this time, Your employment can be terminated by the Company by giving You one week’s prior written notice.  During this probationary period there will be a continual assessment of Your performance by management.  Regardless of the length of Your probationary period, the terms and qualifying periods of the Unfair Dismissals Acts 1977-2005 (as amended) will apply. 
6. Hours of Work

Normal hours of work are as follows:

[Monday to Friday 
: 9:30 a.m. to 6:00 p.m.] 

Notwithstanding the above, due to the nature of Your position and the nature of the Company’s industry, You will be expected to work whatever hours (which may include weekends) are necessary in order to perform Your role effectively and to management's satisfaction, or where work deadlines and targets have to be met or achieved. Your core working hours may also be amended in the reasonable discretion of the Company in order to best meet its business needs.  Payments for such hours are incorporated in Your rate of pay.  Any requirement as to hours of work is subject to the provisions of The Organisation Of Working Time Act, 1997, as updated from time to time.

Unless otherwise agreed by the Company, You shall devote Your full time and attention to the business and affairs of the Company; You shall not directly or indirectly carry on or be engaged concerned or interested in any other business trade or occupation (including as a non-executive director) without the Company’s written consent, which consent shall not be unreasonably withheld.

While in the employment of the Company, You are expected to conduct Yourself in accordance with the highest standards of integrity and propriety with due regard for the interests of the Company, its affiliates and its employees, customers and suppliers.  You will not engage in any conduct which would or might conflict with the interests of the Company.

7. Salary Deductions and Review

You will provide the Company with all applicable tax and other documentation required to enroll You into the payroll system.

The Company shall arrange to deduct PAYE and PRSI and shall remit this to the Revenue Commissioners on Your behalf in accordance with the appropriate legislation then in force.  You will be paid by bank transfer.  This payment method may be changed at the Company’s discretion.  Deductions for overpayments will be made from subsequent salary payments once discovered and You authorise the Company to make such deductions if required.

Your salary will be reviewed annually, either based on the anniversary of Your start date or if/when company-wide reviews are held.  Any salary changes will be based on merit.  Performance reviews may be conducted at any time by the Company.

8. Expenses

You will be reimbursed for all proper and reasonable out-of-pocket expenses incurred by You as a result of, and in the proper course of, Your employment with the Company. All such expenses must be approved in accordance with the rules issued from time to time by the Company in respect of expenses.  Receipts must be provided for all expenses claimed.
9. Sickness/Absenteeism:

If You are absent from work You must personally notify Your manager as early as possible but in any event no later than 10.00 a.m. on the first morning of absence.  

A signed Doctor’s certificate is required for any absence in excess of two (2) days; and thereafter on a weekly basis in advance to cover the period during which You are sick until You return to work. The Company, however, may require a doctor’s certificate for absences less than two days. 
All staff absences will be reviewed and monitored.  Excessive absence may result in termination of Your employment with the company.  

At all times, the Company reserves the right to have You medically examined by a doctor or specialist nominated by the Company and it is a condition of employment that You will, if so requested, submit to such a medical examination.
10. Annual Leave

The holiday year runs from 1 January to 31 December.  Full-time employees are entitled to [twenty (20) days] annual leave per year (proportionately less for less then 12 months service), plus nine (9) statutory public holidays, subject to the normal qualifying standards as laid down by the Organisation of Working Time Act, 1997, as updated from time to time.  Part-time employees are entitled to pro-rata holidays in accordance with the Organisation of Working Time Act, 1997, as updated.  You shall not, without the consent of the Company, carry forward any unused part of Your holiday entitlement to a subsequent year.  All holidays must be booked a reasonable period in advance and taken on dates agreed with and approved by management.

11. Technology and Training

The Company may introduce new technology on an continual basis to ensure that its competitive position in the market place is maintained and that its business is run effectively.  It is a condition of this Contract that You accept and co-operate with the introduction of such technology and ensure its timely and effective introduction within Your areas of responsibility.  Your position may also change or expand such that You may be required to learn new skills to carry out your duties effectively.  As a consequence, You may be required to attend training courses relevant to new technology or changing positions. 

12. Applicable Procedures

You will conduct Yourself in accordance with all of the Company’s policies as provided and amended from time to time, including, without limitation, all policies relating to Health and Safety, Bullying and Harassment.  Such policies may be contained in an Employee Handbook or may be otherwise notified to employees from time to time.

13. Termination
Except in cases warranting instant dismissal, or where mutually agreed, the Terms of the Minimum Notice and Terms of Employment Acts, 1973-1993 will apply to any notice of termination given by the Company.  You must provide a minimum of [one (1) month’s] notice if You resign Your position.  Any notice must be given in writing/email by You to Your manager and may not be given while You are on holidays or are imminently due to take holidays.  
The Company reserves the right to make payment in lieu of notice, whether such notice is given by You or the Company, and You agree to accept payment in lieu of such notice.  The Company may also require you to work out your notice period away from Company premises.
Nothing in this section shall prevent the Company from summarily dismissing You without notice or payment in lieu of notice at any time, including during Your probation period, if

a) You are guilty of any grave misconduct, gross default or wilful neglect in the discharge of Your duties or in connection with, or affecting, the business of the Company or if You commit any serious act of dishonesty or repeated acts of dishonesty; 

b) You become of unsound mind;

c) You are convicted of any indictable offence other than an offence which in the reasonable opinion of the Company does not affect Your position as a employee of the Company; or

d) You become subject to the provisions concerning Directors’ or Officers’ disqualification or restriction contained in any applicable legislation.

Upon the termination of this Agreement for whatsoever reason You shall, upon the request of the Company, resign, without claim for compensation, from all other offices (including any directorships) held by You with the Company and, if You fail to do so, the Company is hereby irrevocably authorised to appoint some person in Your name and on Your behalf to execute any documents and do all things requisite to give effect thereto.  Upon any termination, You shall promptly deliver up to the Company all correspondence, documents, specifications and property belonging to the Company which may be in Your possession or under Your control.

14. Intellectual Property

14.1 Definition.  For the purposes of this Contract, the term “Intellectual Property” means any and all rights pertaining to inventions, discoveries, concepts, ideas, and improvements to existing material or technology, whether or not written down or otherwise converted to tangible form, patents, designs, trade marks, trade names, logos, rights in any domain names, database rights, goodwill, copyright(s), know-how, reputation, algorithms, computer programs and similar property, plans, models, literary, dramatic, musical and artistic works and all other forms of industrial or intellectual property, (i) in any part of the world and whether or not registered or capable of registration and to the fullest extent thereof and for the full period thereof and all extensions and renewals thereof; and (ii) all applications for registration thereof and all rights and interest, present and future, thereto and therein 
14.2 Applicability:  Sections 14.3 and 14.4 apply to any Intellectual Property produced invented or discovered by you, whether alone or with any other person, at any time from the beginning and during the continuance of your position with the Company which relates directly or indirectly to the business of the Company or which may, in the reasonable opinion of the Company, be capable of being used or adapted for use therein.

14.3 Property of the Company:  All Intellectual Property to which this section applies shall, to the fullest extent permitted by law, belong to, vest in and be the absolute, sole, exclusive and unencumbered property of the Company.

14.4 Undertakings by Employee:  You hereby:

(a) undertake to notify and disclose to the Company in writing full details of all Intellectual Property to which this section applies promptly upon the production, invention or discovery of same, and promptly, whenever requested by the Company, and in any event upon the termination of Your employment with the Company, to deliver up to the Company all correspondence and other documents, papers and records and all copies thereof in Your possession, custody or power relating to any Intellectual Property;

(b) undertake to hold on trust for the benefit of the Company any Intellectual Property to the extent that the same may not be, and until the same is, vested absolutely in the Company;

(c) assign, by way of present assignment of future copyright, all copyright in all Intellectual Property to which this section applies;

(d) waive all moral rights relating to Intellectual Property to which this section applies, including, without limitation, any and all rights of paternity, integrity, disclosure and withdrawal and any other rights that may be referred to as “moral rights” or the like.  This waiver shall include rights of identification of authorship and any and all rights of approval, restriction or limitation on use or subsequent modification or destruction.
(e) acknowledge that, save as provided in this Contract, no further remuneration or compensation is or may become due to You in respect of his performance of Your obligations under this section; 

(f) undertake, at the expense of the Company, to execute all such documents, make such applications, give such assistance and do such acts and things as may, in the opinion of the Company, be necessary or desirable to vest in and register or obtain letters patent in the name of the Company or other entity or otherwise to protect and maintain the Intellectual Property;

(g) irrevocably appoint the Company or its nominee as Your attorney to execute and sign as Your act and deed in Your name and on Your behalf all documents as the Company may consider necessary to accomplish the purposes of the foregoing.

14.5 Third Party Works:  You shall not include any Intellectual Property in which a third party has intellectual property rights or which has been developed by You or on Your behalf prior to commencing employment or in which You claim ownership rights, in any Company software, documentation or materials without the prior express written consent of an authorised representative of the Company.  If You do so include such Intellectual Property, You hereby expressly assign the ownership of such Intellectual Property to the Company and such material shall be deemed to have been created during Your employment for the purposes of this Agreement and the terms of this Agreement shall apply as if the work had been created during Your employment.  You shall not include any material covered by third party intellectual property rights or material licensed under an “open source” or similar agreement without prior express review by a member of the Company’s management team.

14.6 License Granted:  To the extent that, by law, any Intellectual Property or the rights therein do not, or are not permitted to or cannot, vest in or belong to the Company, You hereby grant to the Company an irrevocable, unlimited, royalty free, freely transferable, worldwide right and license to copy, publicly display, publicly perform, distribute, use, make, sell, offer to sell, import, modify and create derivative works of the intellectual property and to distribute same, directly or indirectly, through any number or manner of distribution channels.

15. Confidentiality

You may, in the course of Your employment, be furnished with, or obtain by one means or another, information which is of a confidential nature (“Confidential Information”).  Such information may be supplied by the Company or obtained by the Company from a third party (including, but not limited to, customers or professional advisers of the Company).  

Confidential Information may include, but is not limited to, business organisation, finances, transactions, pricing models and methods, customer lists and data, formulae, drawings, specifications, product plans, documents, records, devices, models, processes, design, layout, operation and information of a personal nature relating to employees and their terms and conditions of employment, etc.  Confidential Information may or may not be designated as such.

It is an express term of Your employment with the Company that You treat all such information as confidential, that You do not during Your employment, or at any time thereafter, utilise for Your own purposes or (save in the proper exercise of Your duties) divulge, copy, publish or reveal it to any person and You shall use Your best endeavours to prevent the disclosure or publication of any such matters by others (including other employees of the Company, where appropriate), and shall keep in complete secrecy all Confidential Information entrusted to You, and shall not use any such information in any manner which may injure or cause loss, either directly or indirectly, to the Company or its business, or may be likely to do so. 

You will take particular care of laptops or other portable storage devices which may contain Confidential Information and (i) will only remove same from the Company’s premises where necessary to perform Your duties and (ii) where same are removed by You from the Company’s premises, You will take all reasonable precautions to ensure the security thereof, including physical security and by using reasonable or mandated levels of password protection and/or encryption.  Additional security measures may be mandated by the Company from time to time and You will ensure that You implement such measures promptly when notified.

If Your employment with the Company terminates, for any reason, You must return to the Company all documents, papers, notes and other media of any description (including, without limitation, computer programs) in Your possession or under Your control which relate in any way to the affairs of the Company and You shall not retain any copies thereof. You will also provide and cease the use of all passwords and logins relating to the Company’s business and shall return all security codes, keys and other items requested by the Company.

16. Restricted Behaviour
16.1 For so long as You are employed by the Company and following the termination of such employment You shall not, either alone, or in conjunction with, or on behalf of, or through the agency of, any person, and whether as principal, agent, partner, interested shareholder, holding company, director, manager, adviser, employee or otherwise howsoever, and whether directly or indirectly:-

a) [for a period of nine (9) months following the termination of such employment, carry on, participate in, assist in, or be engaged, concerned or interested in, the development, exploitation for sale or other promotion or distribution of [INDUSTRY] in the Territory ]
b) use proprietary information acquired from the Company to (i) procure or seek to procure orders from, or (ii) do business with, or (iii) cause, directly or indirectly, any other person to procure orders from or do business with, any person who is a customer or prospective customer of the Company or who has been a customer of the Company in the twelve (12) months prior to cessation of Your employment.

c) use proprietary information acquired from the Company in a manner which may lead to any person to cease to do business with the Company or which may prevent any person in the future, whether or not dealing with the Company at termination, from doing business with the Company. 

d) use, or procure the use in connection with, any name or any trade name used in connection with the business of the company or any part or combination or abbreviations thereof likely to be confused therewith.  

Territory. Territory means worldwide.

16.2 Validity:  Each of the parties hereto hereby acknowledges and agrees that each of the undertakings contained in section 16.1 constitute entirely separate and severable and independent restrictions and that the duration, extent and application of the respective restrictions in section 16.1 hereof are not greater than is reasonable and necessary for the protection of the legitimate interests of the Company but that if any such restriction is adjudged by any court or regulatory authority or agency of competent jurisdiction to be void or unenforceable but would be valid if part of the wording thereof was deleted and/or the period thereof was reduced and/or the geographical area dealt with thereby was reduced, the said restriction shall apply within the jurisdiction of that court or regulatory authority or agency with such modifications as may be necessary to make it valid, effective and enforceable to the greatest extent permissible within the jurisdiction of such court or regulatory authority or agency.

16.3 Confidentiality:  Regardless of what work You perform after Your time with the Company, Your obligations of confidentiality contained in Section 15 above continue to apply to You until, and only to the extent that, such information becomes public other than as a result of a breach by You or a third party of confidentiality obligations.

17. Non-Solicitation

For so long as You are working for the Company and for a period of twelve (12) months afterwards, neither You, nor any person under Your direction or control, will, either on Your own account or on behalf of any other person, firm or company, solicit or entice away from the Company any of its employees, consultants or personnel whether or not such person would commit a breach of his/her contract by reason of leaving the service of the Company.

You shall ensure that no company owned or controlled by You or in which You have a material interest (and insofar as it is possible to do so) or any of its subsidiaries or associated companies, shall act in such a way as to contravene the obligations contained in this Section.

18. Data Protection
Personal information about You will be kept confidential by the Company and will be disclosed only to those individuals who have a need to know such information in order to better perform services for the Company.  However, the Company may, from time to time, be required or deem it desirable to disclose certain employee information to its agents, advisors, consultants, investors or potential investors or governmental bodies.  You hereby consent to the disclosure of any such information as the company deems reasonable and, provided that such information is accurate and up to date, hereby waive any rights of objection to the retention or disclosure of same under any applicable Data Protection Legislation.

19. Employee Warranty

You warrant that all information that has been provided to the Company up to and including execution of this Contract is true and that You have not misled the Company in any material respect.  This Contract is entered into on the condition and understanding that the information provided by You in interviews and discussion is true and accurate; and You have fully disclosed information which should be considered by the Company, and which may impact upon this Contract or Your future employment with the Company.

20. General 

20.1 This Contract and any Appendices attached hereto, constitute the entire agreement between the parties in relation to the subject matter hereof and replace all prior agreements relating to Your employment by the Company or by any subsidiary of the Company.

20.2 These Terms and Conditions are a written statement of particulars of Your terms of employment for the purposes of the Terms of Employment (Information) Act 1994.

20.3 Any failure or delay by the Company to exercise or enforce any of the rights or remedies granted hereunder will not operate as a waiver thereof.  No waiver by the Company of any breach of this Contract will operate as a waiver of any other or subsequent breach.

20.4 If any provision of this Contract is held to be invalid or unenforceable, such provision will be amended so as to give effect to the intent of the parties in so far as possible.

20.5 This Contract shall be governed by and construed under the laws of Ireland and the parties hereby submit to the exclusive jurisdiction of the Irish courts.

Accepted and Agreed:

Employee




Company

	Signed 
:
_________________________


	Signed 
:
_________________________

	Name 
:
_________________________


	Name 
:
_________________________

	Date 
:
_________________________


	Date 
:
_________________________


Appendix A

Job Description
[Company] Confidential.  Irish Employment Contract

